
t1 i2 JRHB ftAJLT LAKB HERALD THURSDAY NOVEMBER I la7-
w

MISCEL-

LANEOUSRelnoval Sale-

BAJRIGAI s-
Will be Sold a-

tGOLDSMITH
J

Co

Who Will Remove to the New

ELDREDGE BUILDING

About November 15th

Goldsmith CompanyW-

holesale and Retail

CLOT JERS
Cunninton Co

THE ONLY MINING SUPPLY HOSE JbOit

GROCERIES HARDWARE AM
MINING SUPPLIES

PoWder Fuse 9 OandLles
Pickse Shovels

Wire JEope Steel

Weare Sole Agents for the LARGEST POWDER COMPANY IK THE
WORLD also ot the f

Giant Judson and Oriental Ponder

Worthington Steam Pumps
HooKer Pumps Howe S ales

Crescent Extra Steel
Eureka Pile Garden Hose Etc

CUNNINGTON o CO
a

SPENCER KIMBALLO-
NLY

Exclusive Shoe IDealers

CUSTOM WORK A SPECIALTY
Send for our Ftano-

us3OO SaOE160 1 ain= Street fa1 Lake City
f

Take Care of the Throat
Many orators use Allcocks Porous

Plasters for throat and lung troubles
Few preachers escape some affection of
the voice and many wear a fringe of
beard under the chin as a protector for
the delicate organs of speech The Rev
A A Shesler of Hartley Iowa writes-

I am a Methodist minister living in
the northwestern part of the State of
Iowa I have been using ALLCOCKS
POROUS PLASTERS for the last two years
with very marked benefit I have been
very much troubled bronchitis and a
cough which very much interfered with
my preaching but an ALLCOCKB PLASTER
on my throat and on my chest com¬

pletely cured me in two weeks

Bummer Complaints
Ot children or adults are speedily cured
by the use of the great YelleyTan
Remedy known as Johnsons Essence-
of Life Be sure and have a bottle in the
house to ase on the that symptom
Only 50 cents Sold bv Z 0 M I and
all druggists

CATARRH CUBED health and
sweet breath sect ed by Shilohs
Oatarrh Remedy Price 50 cents Nasal
Injector iron Sold by A 0 Smith 4-

Go drugeista i

O L ELIASON-

Out of the Ruins

220 s MIN ST
cwOpposttethc Postolllcc

FINER QUARTERS

LARGER STOCK

MORE ROOM

Dont Forget the Change

THE WASATCH
P TENT ROLLER MILLS

ar Grades o ± ISollor Pro
coos Flour

HIGH PATENT STRAIGHTBRANDS all warranted as good ac any
aate Iu Utah-

33JTne Highest Cash Pries paid for
3cod Wheat-

Telcphone to the Mills No 108 Odee-
iaho Bakery No 20 Second South three

HURLER k CO Props

RElI0 TED
A J Pendleton Sons

THE HORSBSHOEBS
Have removed from their old quarters to

lcoiIMFFCLLI
srrREBT-

I

Sec nd hop above Second SonhtSt

MISOELLANEOUS

LEGAL NOTICE
In the Probate Court in and for Sail Lake

County Territory of Utah

In theMatter the Estate of Joseph M Allen p
deceased

Order appointing time and place for settle-
ment

¬

of final account and to hear petition
for distribution

ON READING AND FILING THE PBTI
1

tion of John S Barnes administrator
with the will annexed of the estate
of Joseph M deceased setting fortfc
that he has 1l1egls acount of his admin ¬

istration upon said estate In this Court
to September 30th 18S7 and that a portion of
said estate remains be divided among the
heirs of said deceased and praying among
other things for an order allowing said
account and of distribution of the residue of
said estate among the persons entitled

It is ordered that all persons interested in
the estate of the said Joseph M Allen de¬

ceased be and appear before the Probate
Court of the County of Salt Lake at the
Court Room of said Court in the County
Court House on tbe 17th nay of November
1887 at 11 oclock a m then and there-
to shoe cause why an order allowing said
account and of distribution should not
be made of the residue of suid estate among
the heirs and devisees of me said Joseph
M Allen deceased according to law and
the discharge ofthe administrator with the
will annexed-

It is further ordered that the Clerk cause
copies of this order to be served on Joseph IMilton Allen and Gertrude Dise Allen minor rAheirs of said deceased and posted In three
public places In Salt Lake County and pub-
lished

¬
in the SALT LAKE DAILY HEEALD a

newspaper printed and circulated in Salt
Lake Courty three weeks successively prior-
to aiti 17th day of November 1887

ELIAS A SMITH
irobateJudgeuse October 21st 1887

TEER OBY or UTAH I
BOUNTY OF SALT LABS SS

I John C Cutler Clerk of the Probate
Court in and for the County of Salt Lake in
the Territory of Utah do hereby certify that
the foregoing is a full true and correct copy
ofan order appointing time and place for set ¬

tlement of final account and to hear petition-
for distribution in the matter of the estate
of Joseph M Allen deceased as appears of
record in my office-

In witness whereof I have hereunto set-

9EALli my hand and affixed the seal of
I said court tills 24th day of Octo-

ber A D 1887
JOHN C CUTLER

Probate Olerk
By H S CUTLER Deputy

JOSEPH WM TAYLO-

RUtahs Leading
Undertaker and Embalmer
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C-

JMy Prices the Lowest
Wholesale and Rctall

Lots and Graves furnished in any Ceme¬

tery in the City All orders filled day or tnight in the shortest time possible

Office and Warerooms Never Closed

23 S WEST TEMPLE ST
f 0 Box 954 Telephone S51

GEORGE M 4 JOHN M-

CANNON
HAV3S OPENED A

Real Estate Loan
A-

KDCollection Agency-

AT

AT

39 MAIN STREETT-

wo Doors South of ZO MI

We have Money to Loan at IovreaS I

Market Bates Houses and
Bulldlufj Lota In all parts

of the city fur Sale

CALL EXAMINE OUR LIST

So trouble to describe and exhibit proper ¬

ties for sale to those desirous
of purchasing

Examination of Records a Specialty
NOTARY PUBLIC IN OFFICE

Established 1S62 Established 1852

JOSEPH E TAYLOR

Pioneer Undertaker of Utah

t

j

1i r
V t

Manuiacturer and healer in aU tii ts o
Wood Metallic and Clothcovered Caskets
and Coffins Full stock of Burial Cases and
Coffin Furnishings

ieiegrapu or Telephone Ordcs promptly
tended to-

Factory and Warerooms No fS E F s
south St Sextons Office in same builtii 10

Telephone No 70 ft

a ter

ADIEU ANARCHISTS-

The Writ of Error Denied by
the Supreme Court

THE BOMBTHROWERS MUST GO

Next Friday Week the Condemned
Seven Will Suffer the Penalty

of their Crime

The AnrchUts Mu t Swing

WASHWQXOH November 2The Chief

Justice after making the customary
formal announcement of the case said

When as in this case application is

made to us on the suggestion of one of

our number to whom a similar applica
tionhas been previously addressed for
the allowance of a writ of error to the
highest court of the State under section
709 RevIsed Statutes it is our duty to
ascertain not onll whether any ques ¬

tion reviewable here was made and
decided in the proper court below but
whether it is of a character to justify us
in bringing the judgment here for
re examination In our opinion-
the writ ought not to be allowed by
the court if it appears from
the face of the record that the decision-
of the Federal question which is com¬

plained of was so plainly right as not to
require argument and especially if it is
in accordance with our own wellcon¬

sidered judgment in similar cases That
la in eflect what was done in Twitchell
TS Commonwealth Wall 323 when
the writ was refused because the ques ¬

tions presented by the record were no
longer subjects of discussion although-
if they had been in the opinion of the
Court open it would have been
allowed When under section 5 of our
rule 6 a motion to affirm is united with-
a motion to dismiss for want
ef jurisdiction the practice has
been to grant the motion to
affirm when the question on which-
our jurisdiction depends was so mani ¬

festly decided right that that case
ought not to be held for further argu ¬

ment Adopting a similar rule upon
motions in open court for allowance of
the writ is apparent for certainly we
would not be justified as a Court in
sending out a writ to bring up for re¬

view a judgment of the highest court of-

a State when it is apparent on the face
of the record that it would be our duty
to grant the motion to affirm as soon as
it was made in the proper form In the
present case we have had the
benefit of argument in support-
of the application and while
counsel have not deemed it their
duty to go fully into the merits of the
questions involved they have shown us
distinctly what tbe decisions were of
which they complain and how the
questions arose in this way we are
able to determine as a court in session
whether the errors alleged are such as
to justify us in bringing the case here
for review We proceed then to con¬
sider what the questions are and which
ii it exists at all our jurisdiction de¬

pends The particular provisions of
the Constitution of the United States-
on which counsel rely are found marti
cles 4 6 and 14 of the amendments-
That the first ten articles of the four ¬

teenth amendment were not intended-
to limit the powers of a State govern ¬

ment in respect to their own citizens
but to operate on the national govern ¬
ment alone was decided more than half-
a century ago and that decision has
been steadily adhered to since It was
contended however in the argument-
that though originally the first ten
amendments were adopted as a limita-
tion

¬

on the Federal power yet in so far
as they secure and recognize funda ¬

mental rights the common law rights of
man they make them privileges and
immunities of man as a citizen-
of the United States and cannot now
be abridged by a State under the
fourteenth amendment In other
words while the ten amendments as
limitations on power only apply to the
Federal government and not to States
yet in so far as they declare or recog-
nize

¬

the rights of persons these rights-
are theirs as citizens of the United
States and the fourteenth amendment-
as to suca rights limits the State power-
as the ten amendments had limited-
the Federal power It is also con-
tended

¬

that the provision of the four ¬

teenth amendment which Declares that
no State shall deprive any person of
life liberty or property without due
process of law implies that
every person charged with crime-
in a State shall be entitled to trial by an
impartial jury and shall not be com¬

pelled to testify against himself The
objections are in brief First that the
statute of the State as construed by the
court deprived the petitioners of a trial
by an impartial jury and second that
Spies was compelled to give evidence
against himself Before considering
whether the Constitution of the United
States has the effect which is claimed it
is proper to inquire whether the Federal
questions relied on in fact arise on the
face of this record One statute to
which objection is made was approved
March la 1874 and has been in force
since July 2d of that year The com¬

plaint is that the trial court aciiiig un ¬
der this statute and in accordance with
its requirements compelled the peti-
tioners

¬
against their will to submit to

trial by a jury that was not impartial
ana thus deprived them cf one of the
fundamental rights which they had a1
citizens of the United States under the
national Constitution and if the
sentence of the court is carried into
execution tney will be deprived of their
lives without due processof law

IntHoptiv Utah 120 U S 439tit was
decided by this Court that when a chal-
lenge

¬

by a defendant in a criminal ac ¬
tion to a juror for bias actual or im ¬

plied is disallowed and the juror is
thereupon peremptorily challenged by
the derendant and excused and an im¬
partial and competent juror is obtained
in his place no injury is done the de ¬

fendant if until the jury is completed-
he has other peremptory challenges
which he can use and so in Haves vs
Missouri 120 U S 71 it was
said The right to challenge is
a right to reject not to select-
a juror If from those who remain an
impartial jury is obtained the coustitu
tiqial right of the accused is main-
tained

¬
Of the correctness of these rul ¬

ings we entertain no doubt We are
therefore confii edlh this case to the
rulings on challenges to jurors who ac-
tually

¬

I sat on the trial Of these there
were but two Theodore Denker the
third juror who was sworn and H E
Sanford the last who was called and

I sworn after all the peremptory chal ¬

lenges of the defendants had been ex
hausted At the tiiiil the Court con-
strued

¬

the stfn + to mean that
I although a juror called as a jury ¬ I

man may have formed an opinion based
upon rumor or upon newspaper state ¬
ments but has expressed no opinion as
to the truth of newspaper statements
he is still qualified as a juror if lie
states that he can fairly and im ¬

partially render a verdict thereon in
accordance with law and evidence and
the Court shall be satisfied of the truth-
of said statement Iris not a test ques ¬
tion whether a juror will have the
opinion which he has formed from
newspapers changed by evidence but
whether his verdict will be based only
upon an account which may here be
given by witnesses under oath Inter¬

preted in this way the statute is not
materially different from that of the
Territory of Utah which he had under
oonsideration in Hopt vs Utah supra
and to which we then gave
effect As that was a ter ¬

ritorial statute passed by a
Territorial legislature for the govern ¬

ment of a Territory over which the
United States had exclusive jurisdiction-
it came directly within the operation of
article 6 of the amendment which
guaranteed to Hopt a trial by an im
partialjury No one at the time sug-
gested a doubt of the constitutionality-
of the statute and it was regarded both-
in the Territorial courts and here as
furnishing a proper rule to be observed
by the Territorial court in empanelling
an impartial jury in a criminal case
Indeed the rule of the statute of Illi ¬

nois as it was construed by the trial
court was not materially different fjom
that which has been adopted by
courts in many of the States without
legislative action Without pursuing-
this subject further it is sufficient to
say that we agree entirely with the
Supreme Court of Illinois in the opinion
that the statute on its face as con ¬

strued by that court is not repugnant-
to section 9 article 2 of the Constitu-
tion of that State which guaranties o
an accused party in every criminal prim
ecntion a speedy trial by an impartial
jury of the county or district in which
the offense is alleged to have been com¬

mitted As this is substantially tbe pro
vision ot the Constitution of the United
States on which the petitioners now
rely it follows tbat even if their posi-
tion as to the operation and effect of
that Constitution is correct the statute-
is not open to the objection which is
made against it

The court then reviewed fully the
proceedings of the State Court in the
examination of jurors Denker and San
ford and sustained the rulings of
Judge Gary in the matter touching-
the challenge of these two jurors by
the defendants for cause In Reynolds-
vs United States 98 United States
Laws 145 to 156 it was decided by this
Court that in order to just fy a reversall
of a judgment of the Supreme Court of
the Territory of Utah lor refusing to
allow a challenge to a juror in a
criminal case on the ground that he
had formed and expressed an opinion
as to the issues to be tried it will
be made clearly to appear that upon
evidence the Court ought to have
found the juror had formed such an
opinion and that he could in law be
deemed impartial the case must be one
in which it is manifest the law left
nothing to the conscience er discretion-
of the Court If such is the degree of
strictness which is required ordinary-
cases of writs from one court to another-
in the same general jurisdiction wu
ought to be careful that it is not relaxed
in a case like this when the ground re ¬

lied on for a reversal by this Court of
the judgment of the Lighest court of-

a State is that the error complained of
is so great as to amouut in law to a de¬
nial by the State of a trial by an im ¬
partial jury to one who is accused ct
crime We are unhesitatingly of the
opinion that no such case is disclosed-
by this record

We come now to consider the objec ¬

tion that deienduntjSpies was compelled-
by the Court to bo a witness againtt
himself He voluntarily offered him ¬

self as a witness on his own behalf and
b1110 doing he became bound to submit
himself to proper crossexamination-
The complaint is that he was re ¬

quired on crossexamination to
state whether he had received
a certain letter which was shown
purporting to have been written by
Johann Most and addressed to him
and upon his saying that he had the
Court allowed the letter to be read iu
evidence against him This it is
claimed was not proper crossexami ¬

nation It is not contended that the
subject to which the crossexamination-
related was not pertinent to the issue-
to be tried and whether a crossexami ¬

nation must confined to matters per ¬

tinent to the testimony in chief or may
be extended to matters in issue is cer¬

tainly a question of State law in
courts of a State and not of Federal
law Something has been said in the
argument abontan alleged unreasonable
search and seizure of papers and pro ¬

perty of some of the defendants-
and their ue in evidence on the trial of
tho case Special reference is made in
this connection to the letter of Most
about which Spies was cross examined
but we have not been referred to any
part of th record in which it appears
that objection was made to the use of
the evidence on that account and upon
this point the Supreme Court of the
State iu that part of its opinion whicn
has been printed with this motion re ¬

marks as follows The objection that
the letter was obtained from defendant-
by an unlawful seizure is made for the
first time in this court It was Slut
made on the trial in the court Lelow
ouch an objection as this which is
not suggested by the nature Oi

ottered evidence but depends upon
proof of an nut + idr fact should be
made on the trial The defense should
nave proved tha T 3 letter was one
of the letters mtgaJy seized by tht
police and should then have excluded
or opposed its admission on the ground
that it was obtained by such illegal
seizure This was not done and there-
fore

¬
we cannot consider the constitu ¬

tional questions supposed to be involved
Even though the Court was wrong iu
saying that it did not appear that the
Most letter was one of the papers il-

legally
¬

seized it still remains uncon
tradicted that no objection was made in
the trial court to the admission on that
account To give us jurisdiction under
section 709 of the Revised Statutes be ¬

cause of the denial by a State court of
any title right privilege or immunity
claimed under the Constitution or aril
treaty or statute of the United State-
it must appear that such title right
privilege or immunity was specially set-
up or claimed at the proper time and
in the proper way to be reviewable Tht
decision must be against the right so set
up or claimed As the Supreme Court-
of the btate was reviewing the decision
of the trial court to make the question
reviewable here it mint appear that
the claim was wade in that court be-

cause
¬

the Supreme Court wa u I
authorized to review the judgment of
that court for errors committed there
and we can do no more This is Lot
as seems to oe supposed by one of the
counsel for the petitioners a question
of waiver of a right under the Cjnsti

ution laws or treaties of the United
States but a question of claim If not
set up or claimed in the proper court
below the judgment of the State Court-
in the action is conclusive so far as the
right of review here is concerned
The question whether the letter ob¬
tained as claimed would have been
competent evidence is not before us
and therefore no foundation is laid un ¬
der this objection for the exercise of
our jurisdiction As to the suggestion-
by counsel for the petitioners Spies
and Fieldeu that Spies having been
born in Germany and Fielden in Great
Britain they have been denied by the
decision of the court below the rights
guaranteed to them by the treaties
between the United States and their
respective countries is sufficient to say
that no such questions were made and
decided in either of the courts below
and they cannot be raised in this court
for the first time We have not been
referred to any treaty neither are
we aware of any under which such a
question could be raised Being of the
opinion therefore that the Federal
questions presented by counsel for the
petitioners and which they say they de
lire toa rgue are not Jin fact involved in
the determination of the case as it ap¬
pears on the face of the record we
deny the writ

The decision of the Court was un ¬

animous
CHICAGO November 2The jail au¬

thorities did not evince any surprise
when informed of the Anarchist deci ¬
sion It was just what was expected-
said jailor Folz The Anarchists re¬

ceived the news unmoved and refused-
to express any opinion in the matter

The Cotton Trade
MANCHESTIH November 2 The

Guardians commercial article says
The volume of business has not im¬

proved The demand is moderate
Standard makes of choice shirtings are
quiet and firmly held Inquiry from
India weak Most of the other foreign
markets and home trade also weak
The extent of running engagements-
and the firmness of cotton sustain
prices Business in export yarns is
small Bundled yarn for the far east is
exceedingly firm and well contracted-
for but India spinnings are weak
Cloth generally active Moderate in¬

quiry for finer lighter India fancies
while dhooties are neglected Best and
medium printers firm sales small
common freely offered at previous
prices Small miscellaneous business in
neavy goods at former rates Best
makes of Mtxicano firm The d mand
for colored woven goods lessened de ¬
cidedly during the past three weeks

The Irish
CORK November 2William OBrien

and Mandeville were quietly removed
from jail here at 5 oclock this morning-
and taken away on a special train It is
supposed they are to be placed in prison-
in Dublin News of their removal was
not known to the people of Cork till 10
oclock It caused tremendous excite ¬

ment
DUBLIN November 2 OBrien has

been lodged in jail at Tullamooic fifty
miles from Dublin


